UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION
Case No. 01-1859-CIV
SEITZ/BANDSTRA

[RVING ROSNER ef af,
Plaintiffs,
Y.
THE UNITED STATES OF AMERICA,

Defendant.

S M M M N N e e M N N

PLAINTIFFS’ AGREED MOTION FOR LEAVE TO FILE

AMENDMENT TO FIRST AMENDED COMPLAINT
AND OTHER RELIEF AND MEMORANDUM OF LAW

Plaintiffs Irving Rosner, ef al., hereby move pursuant to Federal Rule of Civil
Procedure 15(a) and Local Rule 15.1 of the Rules of the U.S. District Court for the Southern District
of f]orida, to file the att_ached amendment to the First Amended Complaint in this action, and for
entry of an Order permitting the amendment to be filed without refiling or incorporated by reference
Plaintiffs 'First Amended Complaint filed August 31, 2003,
The attached Proposed Amendment to Plaintiﬂ‘s First Amended Complainlt adds one
additional named Plaintiff in this case, Georg Moshe Schwarz. It states that Mr. Schwarz is a
Hungarian Nazi victim who currently resides in Israel, and who identified several items of property
from the Park-Bemet auction catalogues as having been confiscated from his family’s ho;rle in
Budapest by the Hungarian autborities pursuant Decree 1600 in 1944. The Proposed Amendment
would add four (4) paragraphs setting forth Mr. Schwarz’s claims, as Paragraphs 23A., 23B., 23C,,

and 23D.



The Defendant United States of America consents to the relief requested in this motion
on the conditions that (1) all of the United States's ﬁlotions, briefs and pleadings and/or other papers
currently on file with the Court that relate to the First Amended Complaint be deemed to relate to
the First Amended Complaint, as amended by this motion, and that the United States would not need
to refile or amend any of those motions, pleadings, briefs and/or other papers to respond to this
amendment in the event settlement is not approved; and (2) that in the event that settlement is not
approved, or that approval of settlement would be reversed on @@, that the United States would
be permitted to depose Mr. Schwartz.

Federal Rule of Civil Procedure 15(a) provides that after Plaintiffs have filed one
| amendment as a matter of course, they “may amend [their] pleading only by leave of court or by
written consent of the adverse party.” It also provides that “leave of court shall be freely given when
justice so requires.” Counsel for the United States has consented in writing, pursuant to Rule 15(a),
to the filing of the attached Proposed Amendment to Plaintiffs’ First Amended Complaint.
Local General Rule 15.1 provides: “Any amendment to a pleading, whether filed as
a matter of course or upon a successful motion to amend, must, except by leave of court, reproduce
the entire pleading as amended, and may not incorporate any prior pleading by reference.” Inlight
of Local Rule 15.1, Plaintiffs respectfully request that the Court grant leave for Plaintiffs to file the
attached Proposed Amendment without reproducing and refiling the entire First Amended Complaint
The current First Amended Complaint is 173 pages long, and reproduction of the entire document
in order to achieve the amendment sought herein would burden the Court and the parties with
_unnecessary bulk, especially considering that further extensive papers are likely to be filed herein.

In addition, the First Amended Complaint was filed before discovery in this case, and the






